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March 8, 2013

THE TWENTY-SEVENTH LEGISLATURE
REGULAR SESSION OF Z013

COMMITTEE ON CONSUMER PROTECTION & COMMERCE
Rep. Angus L.K. McKeIvey, Chair

Rep. Derek S.K. Kawakami, Vice Chair

Testimony in Support of SB 12§§, §D1 - Rglgtigg 19 Reg! Estagg Appraisals
Hearing: March 11, 2013, 2:00 pm; Room 325

Aloha Chair McKelvey, Vice-Chair Kawakami and Members of the Committees,

My name is Robert Creps and I am writing in strong support ofSB 1258, SD1, which would require real
estate appraisers acting as arbitrators in ground rent arbitrations to fully disclose and record the
arbitration awards, along with the record ofthe award and any opinions related to the arbitration award
with the Bureau of Conveyance.

Businesses need information to make informed decisions. It is time the appraisers release the data
which creates the market for long-term lease rents. Without data, it is impossible to make the hard
decisions that affect the bottom-line of my business and my ability to maintain operations.

The 2011 Legislature passed Act 227 to bring this data to the public. However, the appraisal community
continues to frustrate the legislature's intent by forcing confidentiality agreements upon arbitration
participants in order to keep the data locked away from the public scrutiny. Opposition testimony went
so far as to incorrectly state the release of data to be unethical. However, as Senator Baker noted in her
Commission Report, upon further review of USPAP, that opposition was withdrawn.

Data regarding real estate transactions are readily available; recordation of the arbitration data with the
Bureau of Conveyance will allow interested consumers to better understand the market. I urge you to
support and pass SB 1258, SD1 and bring light into a market that is controlled by too few individuals.

Please pass SB 1258, SD1.

Mahalo,

fli>4-ax: /C77,,
Robert M. Creps
Senior Vice President
Grace Pacific Corporation

"An Equal Employment Opportunity Employer”

















March 8, 2013 
 

THE TWENTY-SEVENTH LEGISLATURE 
REGULAR SESSION OF 2013 

COMMITTEE ON CONSUMER PROTECTION & COMMERCE 
Rep. Angus L.K. McKelvey, Chair 

Rep. Derek S.K. Kawakami, Vice Chair 
 

Testimony in Support of SB 1258, SD1 – Relating to Real Estate Appraisals 
Hearing:  March 11, 2013, 2:00 pm; Room 325 

 
Aloha Chair McKelvey, Vice-Chair Kawakami and Members of the Committees,  
 
My name is Clyde Kojima and I own a small plumbing supplies business in Mapunapuna.  I am writing in 
strong support of SB 1258, SD1, which would require real estate appraisers acting as arbitrators in 
ground rent arbitrations to fully disclose and record the arbitration awards, along with the record of the 
award and any opinions related to the arbitration award with the Bureau of Conveyance.  
 
Businesses need information to make informed decisions.  It is time the appraisers release the data 
which creates the market for long-term lease rents.  Without data, it is impossible to make the hard 
decisions that affect the bottom-line of my business and my ability to maintain operations.   
 
The 2011 Legislature passed Act 227 to bring this data to the public.  However, the appraisal community 
continues to frustrate the legislature’s intent by forcing confidentiality agreements upon arbitration 
participants in order to keep the data locked away from the public scrutiny.  Opposition testimony went 
so far as to incorrectly state the release of data to be unethical.  However, as Senator Baker noted in her 
Commission Report, upon further review of USPAP, that opposition was withdrawn.      
 
Data regarding real estate transactions are readily available; recordation of the arbitration data with the 
Bureau of Conveyance will allow interested consumers to better understand the market.  I urge you to 
support and pass SB 1258, SD1 and bring light into a market that is controlled by too few individuals.  
 
Please pass SB 1258, SD1. 
 
Mahalo, 
 
Clyde T. Kojima 
Mutual Plumbing Supply Col., Inc. 
2812 Awaawaloa Street 
Honolulu, HI  96819 
 
839-9076 (ph)/833-2085 (fax) 
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March 8, 2013

THE TWENTY-SEVENTH LEGISLATURE
REGULAR SESSION OF 2013

COMMITTEE ON CONSUMER PROTECTION & COMMERCE ,
Rep. Angus L.K. McKelvey, Chair

Rep. Derek S.K. Kawakami, Vice Chair

Testimony in Support of SB 1258, SD1 — Relating to Real Estate Appraisals
Hearing: March 11, 2013, 2:00 pm; Room‘ 325

Aloha Chair McKelvey, Vice-Chair Kawakami and Members of the Committees,

My name is Joseph P. Nicolai and i am writing in strong support ofSB 1258, SD1, which
would require real estate appraisers acting as arbitrators in ground rent arbitrations to
fully disclose and record the arbitration awards, along with the record of the award and
any opinions related to the arbitration award with the Bureau of Conveyance.

Businesses need information to make informed decisions. it is time the appraisers
release the data which creates the market for long-term lease rents. Without data, it is
impossible to make the hard decisions that affect the bottom-line of my business and
my ability to maintain operatidns.

The 2011 Legislature passed Act 227 to bring this data to the public. However, the
appraisal community continues to frustrate the legislature's intent by forcing
confidentiality agreements upon arbitration participants in order to keep the data
locked away from the public scrutiny. Opposition testimony went so far as to
incorrectly state the release ofdata to be unethical. However, as Senator Baker noted
in her Commission Report, upon further review of USPAP, that opposition was
withdrawn.

Data regarding real estate transactions are readily available; recordation of the
arbitration data with the Bureau of Conveyance will allow interested consumers to
better understand the market. I urge you to support and pass SB 1258, SD1 and bring
light into a market that is controlled by too few individuals.

Please pass SB 1258, SD1.

Mahalo,

/@~~-Joseph P. Nicolai
Chairman

JN Grou Inc
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THE TlNENTY-SEVENTH LEGISLATURE
REGULAR SESSION OF 2013

COMMITTEE ON CONSUMER PROTECTION & COMMERCE
Rep. Angus L.K. McKeIvey, Chair

Rep. Derek S.K. Kawakami, Vice Chair

Testimony in Support of SB 1258. SD1 — Relatinq to Real Estate Appraisals
Hearing: March 11,2013, 2:00 pm; Room 325

Dear Chair McKelvey, Vice-Chair Kawakami and Members of the Committees,

My name is Connie Smales and I am writing in strong support of SB 1258, SD1, which would
require real estate appraisers acting as arbitrators in ground rent arbitrations to fully disclose
and record the arbitration awards, along with the record of the award and any opinions related
to the arbitration award with the Bureau of Conveyance.

We as business people need information to make informed decisions. It is time the appraisers
release the data which creates the market for long-term lease rents. Without data, it is
impossible to make the hard decisions that affect the bottom-line of my business and my ability
to maintain operations.

Recentlv we had a situation where a confidentiality aqreement was allowed to supercede the
existinq law and there was no disclosure followinq the arbitration. This should not be allowed to
happen! We have a law on the books and SB 1258 will reinforce that law and allow the public to
know how arbitrations are settled and how to plan for the future.

Please pass SB 1258, SD1.

With Aloha,

Connie Smales
President
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THE TWENTY-SEVENTH LEGISLATURE 
REGULAR SESSION OF 2013 

COMMITTEE ON CONSUMER PROTECTION & COMMERCE 
Rep. Angus L.K. McKelvey, Chair 

Rep. Derek 5.K. Kawakami, Vice Chair 

VIA FACSIMILE 
586-8437 

Testimony in Support of $O 1258, $01— Relating to Real Estate Appraisals 
Hearing: March 11, 2013, 2:00 pm; Room 325 

Aloha Chair McKelvey, Vice-Chair Kawakami and Members of the Committees, 

My name is Darryl Wong and I am writing in strong support of SB 1258, 501, which would require real 
estate appraisers acting as arbitrators in ground rent arbitrations to fully disclose and record the 

arbitration awards, along with the record of the award and any opinions related to the arbitration award 
with the Bureau of Conveyance. 

Businesses need information to make informed decisions_ It is time the appraisers release the data 

which creates the market for long-term lease rents. Without data, it is impossible to make the hard 

decisions that affect the bottom-line of my business and my ability to maintain operations. 

The 2011 Legislature passed Act 227 to bring this data to the public. However, the appraisal community 
continues to frustrate the legislature's intent by forcing confidentiality agreements upon arbitration 

participants in order to keep the data locked away from the public scrutiny. Opposition testimony went 
50 far as to incorrectly state the release of data to be unethical. However, as Senator Baker noted in her 

Commission Report, upon further review of USPAP, that opposition was withdrawn. 

Data regarding real estate transactions are readily available; recordation of the arbitration data with the 

Bureau of Conveyance will allow interested consumers to better understand the mai ket. I urge you to 

support and pass $13 1258, SD1 and bring light into a market that is controlled by too few individuals. 

Please pass SB 1258, SDI. 

Mahalo, 
0.9itlAY 55(0Wo by Deryl wang 

...A.Darry ■ Wong.o.okr. 
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Darryl P. Wong 

Waiakamilo Shopping Center 

Phone 
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THE TWENTY SEVENTH LEGISLATURE
REGULAR SESSION OF ZOI3

COMMITTEE ON CONSUMER PROTECTION & COMMERCE
Rep. Angus L>K McKelvey. Chair

Rep. Derek S.K. Kawakami, Vice Chair

Testimony in Support ofSB I258. SD] - Relating to Real Estate Appraisals
Hearing: March ll. 20l3_ 2:00 mPM, Room 325

Aloha Chair McKelvey. Vice Chair Kawakami and members ofthe Committee.

My name is Thomas Nakama and l am writing in strong support os SB l258,SDl_ which would
Require real estate appraisers acting as arbitrators in ground rent arbitrations to fully disclose and record
The arbitration awards. along with the record of the award and any opinions related to the arbitration
Award with the bureau of conveyance.

Businesses need infonnation to make infomied decisions. lt is time the appraisers release the data
Which creates the market for long term lease rents. Without data. it is impossible to to make the hard
decisions that affect the bottom line of my business and my ability to maintain operations.

The 201 l Legislature passed Act 227 to bring this data to the public. However. the appraisal community
continues to frustrate the legislature’s intent by forcing confidentiality agreements upon arbitration
Participants in order to keep data locked away from public scrutiny. Opposition testimony went
So far as to incorrectly state the release ofdata to be unethical. However, as Senator Baker noted in her
Commission Report. upon further review of USPAP, that opposition was withdrawn.

Data regarding real estate transactions are readily available: recordation of the arbitration data with the
Bureau of Conveyance will allow interested consumers to better understand the market. I urge you to
support and pass SB I258. SDI and bring light into a market that is controlled by too few individuals.

Please pass SB 1258. AS].

Mahalo/Ahomas Nakama
President
United Truck Rental
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kawakami2 - Rise

From: mailinglist@capitol.hawaii.gov
Sent: Friday, March 08, 2013 8:21 AM
To: CPCtestimony
Cc: ghiram@petersonsign.com
Subject: *Submitted testimony for SB1258 on Mar 11, 2013 14:00PM*

SB1258
Submitted on: 3/8/2013
Testimony for CPC on Mar 11, 2013 14:00PM in Conference Room 325

Submitted By Organization Testifier Position Present at Hearing

Gary Hiram Individual Support No

Comments:

Please note that testimony submitted less than 24 hours prior to the hearing , improperly identified, or
directed to the incorrect office, may not be posted online or distributed to the committee prior to the
convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov



COLIN LAU

47-695 Hui Ulili Street, K,artc0he__ HI 96744

March 3, 2013

V[A FACSIMILE
586-8437

Hoitoruble Representative Angus L. K. McKelvey, Chair
Honorable Representative Derek S. K. Kawakami, Vice Chair
House Members of Committee on Consumer Protection & Corrtnierce

RE: TESTIMONY IN SUPPORT OF MEASURE SBl258. SDI - RELATING 'lf'O REAL
ESTATE APPRAISERS — HEARING SCHEDULED FOR MONDAY,
MARCH 11, 2013, AT 2:00 P.M-

Dear Honorable Chair Angus Mclielvey, Vice Chair Derek Kawakami. and Members oi. the
House Conuttittce on Consumer Protection & Commerce:

I support passage of SBl258 SD] which would require real estate appraisers acting as arbitrators
in ground rent renegotiation to fully disclose arbitration awards. records of arbitration avtards
and any opinions related to such arbitration proc-eedings.

The majority of Hawaii commercial and indtstrial businesses are on leasehold properties whose
ground rents are subject to periodic rent renegotiation. When the lessor and lessee are ttuahle to
Iiéltjil agi cement on the ground rent, their leases require that the rents would be resolved through
binding arbitration. The process provides that only qualified real estate appraisers would serve
as arbitrators. T results in the appraisers acting as appraiser, lavtyer and judge while serving
as an arbitrator whose decisions have limited or no gromids for appeal based on errors of Cithcr
judgnient or fact. Act 227 was enacted by the Legislature. in 201 1 to fiilly report the appiciisefs
basis for an award when valuing properties and determining market values or inarket rents
however the appraisers have attempted to circumvent the legislative intent by incorporating
confidentiality clauses into mzmy of the arbitration agreements. It was the intcnt of the
Legislature in enacting Act 227 that the arbitrators would provide openness and transparency in
the reporting of their awards and decisions in arbitration proceedings. To the contrary. the
arbitrators have incorporated cottfidentiality clauses to prevent the disclosure of their awards and
decisions to participants in the real estate market from understanding the teal estate inarket in an
open and traitspareiit manner. This action frustrates the intent of Act 227. Passage of this bill
will improve and protect the interests of the people of Hawaii by making data which affects
commercial and industrial lease valuations available to everyone.

I urge your approval of SBIZ58 SDI.

I'lizut.l-1 )‘

Colin Lau iii/‘X
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EARLE M. ALEXANDER, LTD. 

141 Crystal Springs Rd, #301 

SANDPOINT, IDAHO 83864-5170 
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March 9, 2013 

 

The Twenty-Seventh Legislature, Regular Session of 2013 

Committee on Consumer Protection and Commerce 

Rep. Angus L. K. McKelvey, Chair 

Rep. Derek S. K. Kawakami, Vice-Chair 

Members of the Committee 

 

VIA EMAIL 

CPCtestimony@Capitol.hawaii.gov 

 

Re:      Testimony in Support of SB 1258, SD1– Relating to Real Estate Appraisers 

 Hearing:  March 11, 2013, 2:00 pm; Room 325 

  

 

Dear Chair McKelvey, Vice-Chair Kawakami, and Members of the Committee, 

 

My name is William S. Alexander and my company is a lessee of the Queen Emma Land 

Company in Central Park, Halawa Valley.  I am also the current President of the Central Park 

Community Association (CPCA), an association of lessees in Central Park.  I am writing in 

strong support of SB 1258, SD1 which would require real estate appraisers acting as arbitrators 

in ground lease rent arbitrations to fully disclose and record the arbitration awards, along with the 

record of the award and any opinions related to the arbitration award with the Bureau of 

Conveyance.  On February 9, 2013 I sent you testimony regarding HB 693 regarding this same 

issue.  My opinions remain the same and I urge you to move this legislation forward. 

 

Fifteen lessees of CPCA, including my company, have been in a long and arduous process to set 

new ground lease rent in Halawa Valley with Kamehameha Schools/Bishop Estate and Queen 

Emma Land Company since June of 2009.  The leases provided for the new rent to begin on or 

about January 1, 2010 after an initial thirty year period when specific rent was set by the terms of 

the leases.  The new rent for the Bishop land was settled by consolidated arbitration in January of 

2012 but the new rent with Queen Emma is still pending due in part to Act 227.  Settling the new 

rent with Queen Emma has become even more difficult as we have been ordered by District 

Court to have eleven separate arbitrations versus a single consolidated arbitration as was done 

with Bishop and which will further delay the process. 

 

With the enactment of Act 227 (Session Laws of Hawaii 2011) the Legislature made it clear that 

real estate appraisers, when acting as arbitrators in long-term ground lease rent valuations, shall 

provide relevant data as to findings of fact and methodologies employed to support their 

conclusions within the record of award.  The act was intended to create a more open and 



transparent market process in which both lessors and lessees would have data from which to 

make more informed decisions. 

 

Unfortunately appraiser/arbitrators in response to Act 227 are insisting on adding confidentiality 

clauses to their engagement agreements in order to prevent the disclosure of the award data and 

methodologies thereby limiting the information available to consumers, lessors, and lessees when 

making decisions about new ground lease rent.  This action frustrates the intent of Act 227 and 

severely constrains the development of a true “open” market in the valuation and arbitration 

process.  CPCA and its lessees have been directly affected by this when our consolidated 

arbitration panel with Queen Emma resigned in November 2012 due to our resistance to their 

demands for confidentiality and excessive indemnification in their engagement agreement as well 

as excessive fees, causing further delay and needless additional cost to both lessor and lessee.  

Because of that panel’s withdrawal Queen Emma initiated eleven separate arbitrations and 

resisted CPCA’s motion to consolidate as provided by Hawaii law. 

 

Required recordation of the arbitration data with the Bureau of Conveyance will allow interested 

consumers, lessors, and lessees to better understand the ground lease rent reset market and 

perhaps avoid, in the future, the lengthy and costly process the CPCA lessees are still going 

through.  Again, I urge you to support and pass SB 1258, SD1 and bring increased transparency 

and a more level playing field into a market which is controlled by too few entities and 

individuals.  Thank you for your consideration. 

 

Mahalo, 

 

 

William S. Alexander 

President 

wsa1ema@aol.com  
 

 

 

 

 
 



March 9, 2013  

 

COMMITTEE ON CONSUMER PROTECTION & COMMERCE 

Rep. Angus L.K. McKelvey, Chair 

Rep. Derek S.K. Kawakami, Vice Chair 

Members of the Committee 

State Capitol 

Honolulu, Hawaii 96813 

 

 

RE: SB1258, SD1 Testimony in Support 

Hearing:  March 11, 2013, 2:00pm; Room 325 

 

Dear Chair McKelvey, Vice-Chair Kawakami and Members of the Committees, 

 

My name is Jason Ideta and I am writing in strong support of SB 1258, SD1.  I work for a small 

auto parts business with 68 employees and am a lessee in the Mapunapuna area. 

 

As a lessee, I am at a significant disadvantage when it comes to negotiating or arbitrating my 

leases with huge lessors like Common Wealth, Kamehameha Schools, etc.  This bill will help to 

create transparency for both parties involved and create a more open and free market for 

everyone, especially for individual leases like me. 

 

When the legislature passed Act 227, which tried to create transparency to the arbitration 

process, appraisers/arbitrators have insisted upon adding confidentiality clauses to hide the 

information and intentionally bypass the law.  SB 1258 will help to fix this problem by requiring 

the recordation of the arbitration data with the Bureau of Conveyance. 

 

I strongly encourage you to support and pass SB 1258, SD1 to bring openness and a little more 

fairness to the leasehold market that is controlled by a handful of very large landowners.  

 

Thank you for your time and consideration. 

 

Sincerely, 

 

 

Jason Ideta 

Pacific Jobbers Warehouse, Inc. 

808-772-5922 
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kawakami2 - Rise

From: mailinglist@capitol.hawaii.gov
Sent: Saturday, March 09, 2013 2:51 PM
To: CPCtestimony
Cc: cnrs@interpac.net
Subject: *Submitted testimony for SB1258 on Mar 11, 2013 14:00PM*

SB1258
Submitted on: 3/9/2013
Testimony for CPC on Mar 11, 2013 14:00PM in Conference Room 325

Submitted By Organization Testifier Position Present at Hearing

Brian Nakano Individual Support No

Comments:

Please note that testimony submitted less than 24 hours prior to the hearing , improperly identified, or
directed to the incorrect office, may not be posted online or distributed to the committee prior to the
convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov



March 8, 2013 

VIA FACSIMILE 
586-8437 

Honorable Representative Angus L. K. McKelvey, Chair 
Honorable Representative Derek S. K. Kawakami, Vice Chair 
House Members of Committee on Consumer Protection & Commerce 

RE: TESTIMONY IN SUPPORT OF MEASURE 5I31258, SDI - RELATING TO REAL 
ESTATE APPRAISERS - HEARING SCHEDULED FOR MONDAY, 
MARCH 11, 2013, AT 2:00 P.M. 

Dear Honorable Chair Angus McKelvey, Vice Chair Derek Kawakami, and Members of the 
House Committee on Consumer Protection & Commerce: 

PETITION: 

I support passage of SI31258 SD1 which would require real estate appraisers acting as arbitrators 
in ground rent renegotiation to fully disclose arbitration awards, records of arbitration awards 
and any opinions related to such arbitration proceedings. 

It was the intent of the Legislature in enacting Act 227 that the arbitrators would provide 
openness and transparency in the reporting of their awards and decisions in arbitration 
proceedings. However with the enactment of Act 227, the arbitrators have incorporated 
confidentiality clauses to prevent the disclosure of their awards and decisions to participants in 
thu teal estate market from imderstanding the real estate market in an open and transparent 
manner_ ibis action frustrates the intent of Act 227. Passage of this bill will improve and protect 
the interests of the people of Hawaii by making data which affects conunereial and industrial 
lease valuations available to everyone_ 

I urge your approval of this bill. 

Sincerely. 

Iti;jaza rinatr-e--/ 

Print Name (054/AlD 
 Address  3350 41-011E4 44 1  IZAJ 2  ,41/ 768x.  
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The following individuals submitted the same written testimony in support of SB 1258, SD 1: 
 
James Wong 
June Akina 
Kaui Wong 
Gail Sugita 
Ross Ihara 
Lori Lee 
Rosalind Moore 
Napualani Wong 
Jordan Wong 
Junedale Nakachi 
Gordon Smith 
Jenna Wong 
Candy Ono 
Owen Arock 
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